ORDINANCE NO. 287
AN ORDINANCE VACATING FORTIONS OF RIVER STREET WITHIN
THE TOWN OF RICO, COLORADO, EASEMENT IN THE PORTIONS
VACATED THEREBY AND ESTABLISHING ShNOW S5TORAGE AND
EMERGEMCY VEHICLE EASEMERNTS FOR THE TOWN OF RICO.

WHEREAS, the Town of Rico has entered into a development
agreement between the Town of Rico and Environmental Flanning
and Development, a limited liability company; and,

WHEREAS, within that Development Agreement of the Board of
Trustees of the Town of Rico agree to vacate certain portions
of the River Street right of way as set out in the town plat of
the Town of Rico, retaining certain access % utility sasementss
and,

WHEREAS, Environmental Flanning and Development agreed to
grant snow storag= and emergency vehicle easements toc the Town.

NOW, THEREFORE, BE IT ORDAIMED by the Boerd of Trustees of
the Town of Rico, Colorado.

Section 1. FPursuant to C.R.S5. 31-15-702, the Town of FRico
has the authority to vacate streets and therefore, that portion
of River Street lying betweenn the HMorth line of Lot 4 of Block
27 and Lot 37 of Block 2, thence South to the scuth 1line of
Lots 14 of BRBlock 27 and Lot 27 of Block 2 is hereby vacated.

Section 2. A untility and access =asement for municipal
purposes is hereby estabilished running north and south along
the center line of the former right-of-way of FRiver Street as
described in Section 1 above and being twenty—-eight feet in
width for +the entire length of the vacated portion of River
Street, sixteen feet of said access and utility easement being
west of =said centerline.

Section 3. This Ordinance is pascsed conditioralily & shall
becnme effective upon the convevance by Environmental Flanning
and Development to the Town of Rico of the spow storage and
emergency vehicie easements on Lot 4 and 14 of Riock 27, Town
of Rico.

Section 4. If any portion of thise ordinance be held to be

void or unconstitutional by any court of competent jurisdictian
such holding shall not affect the balance of this ordinance.

READ, FASSED, AFFROVED AND ADOFTED by the Board of Trustess of
the Town of Rico this 1ith day of February 1992,

ATTEST: TOwk OF RICGO:
Linda Yellownan Fenneth F. hazen
Town Cierk Mawvor




DEVELOPMENT AGREEMENT

This Dewvelopment Agresement 1is made and entered as af the
11th day of February , 1992 by and between ENVIROMMEMTAL
FLAMNING AMD DEVYELOFMENT, a Limited Liability Company and the
TOWN OF RICO, a Municipal Corporation acting by and through its
Board of Trustees.

WHEREAS, the State of Colorado enacted legislation C.R.5.,
Sectians 24-68-101 et. seq., eff=ctive Jan. 1, 1988 cancerning
the establishment of vested property rights; and,

WHEREAS, Section 24-48-104(1jof the Vested Rights Statutes
anthorizes locsl government to enter inte development agree-
ments which provide tor the vesting of certain property right
upon the approval of =2 site specific development plan after
public hearing; and,

WHEREARS, public hearing was held eon the develaopment plan
of Environmental Flanning and Development on 0Octobker 8, 1971
and uvpon the recommendation of the Flanning Commission of the
Town of Rica, the Town voted to apprave the site specif:ic
development of Environmental Planning ! Develeopment consisting
ot a development within and atiacent tTo Lots 4 through 14,
Block 27, Town of Rico: and,

WHEREARS, Ernvironmental Flanninge and Development and the
Town, i1in exchange +or the mutual preomises and convenants decsire
toc enter into this Development Agreement.

have agreed te set forth their

WHEREFORE, the parties
foregoing in writing.

agreements concerning the

MNOW, THEREFORE, in considerations of the promises and
agreements herein contained, the parties agree as follows:

1. Bas:s for VYesting of Fights.

A Enrvironmental Flanning and Development lots are
iocated within the Town of Rico ang have proposed development
or etz 42 through 14, RBleck 27, Town of Rico, according to the
fallowing plan. Environmental Flannipg and Develcopment agrees,
that upon wvacation of certain portions of the FRiver Street
right of way, thevy will survey and plat a private road fram the
sputhern boundary of et 14 throuekh the northern boundary of
tot 4 all 1n Hlock 27 Town ot Riceo, es depicted on the attached
=iite plan. Said private rozd shall be esi1xtesn feet in width

and shail be available +or access and utility purposes.

all be created on Lots
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C. An emergency vehicle easement shall bhe created by
Environmental FPlanning and Development on portions of and Lats
4 and 14 of Block 27, Town of Rico, Colarado, a= depicted on
the attached site plan, for the purposes of emergency vehicle
turn around. These areas shall be restricted from construction
and no parking shall be allowed thereon.

d. Environmental Flanning and Development shall, at
its own expense, remove the pagoda now located in the River
Street right of way and shall, at its own expense, reinstall
the pagoda in a site acceptable to the Town of Rico.

e. Environmental Flanning % Development shall grant
Town of Rico title to Lots 14, 11, 12, 13 & 32, Biock 15 of the
Town of Rico which shall be surveyed at Environmental Fianning
and Development expense and shall be conveyed to the Town by
general warranty deed and accompanied by evidence of ocood and
marketable title. Said lands shall be for park, recreational
and open space purpose only, in perpetuity.

f. The Town assumes no liability for maintenance and
snow removal on the private drive shown on the site plan. S5aidg
snow removal shall be paid for by Environmental Flanning and
Development or any successor organization. S5aid suvuccessor
arganization shall contain all provisions and covenants within
its covenants or Homeowner fAssociation agresments to provide
for the maintenance and snow removal on the private drive.

= The Town of Rico <=hall, by ordinances, wvacate
those portions of River Street adjacent to Lotse 4 through i3,
Eiock 27, Town of Rico, Colorado, in accordance with applicabie
statutecs.

h. Consistent with the purposes oof the agreement.
the Town and Environmental Planning % Development hereby agree
that all rights and larnd uses established and set +orth in this
agreemenrt shall be vested property rights and the owners of
land that is a part of this specific s:te development plan have
a vested property right to undertake and complete development
of and use such land in accordance with such vested right as
provided herein. These righte <=hall vest to and benefit the
owners of any land that 1s a part of this specific s:ite
development % their heirs, per=sonal representatives, successors
and assigrnes, and shall run with titie to the said Iand.

Z. The establishment of this Development Agreement and
vested property righte, pursuant to this agresment,; chall not
preclude the application of the Town of Rico or Daolores County
regulations of general applicability i1ncluding but pot limited
to impact +fees, application of local i1mprovement districts,
buiriding, fire, plumbing, engineering electrical and mechanicel
cades, any exist o on the date of this agreement or may be
enacted or amended after the date hereaot.



3. Shouwld Enviranmental Flanning and Development fai1l to
comply with the terms of this agreement,; the Town shall give
the landowners written notice of a breach of default and land-
owners shall have sixty days after the receipt of said notice
in which to cure any breach o- default. Should the Environ-—
mental Flarmrrning and Development fail to cure any such breach or
detault, +the Town shall have the right to pursue any remedies
to enforce this agreement including to but not limited to
filing an action of specific performance aor terminating this
agreement causing :t to be null and void, and no longer binding
on the Town or Environmental Flanning and Development. Except
as otherwise provided herein, this parties to this agreement or
by their successaors in interest following pueblic notice and
public hearing procedures reguired for approvel of this
agreement.

4, There shail be no monetary liability by the Town of
Rico., although the vested right statutes provide for maonetary
damagss in the event of breach or default under thie asgreement
by the Town, Environmental Fianning and Development =o remedies
hereunder shall be equitable remedies as specitic performance
and i1njunctive reliet+.

Sie Hefore bringing any action against the Town for breach
at this agreement, Enviranmental Flanning % Development owners
=hall give the Town oFf Rico written notice of anvy claim by the
landownsrs by the breach or default by the Town of Rico and the
Town of Rico shall have sixty days atter receipt of such notice
in which to cure any such breach or default.

5. The Town shall not be responsible for & Environmental
Flanning anc Develaopment shall have no remedy against the Town
:f development is prevented or delayed for reasons beyoend the
cantrol of the Town.

7 Nothing 1in this acreement or otherwise shall reguire
the Town of Rico toe approve development aor use any portian of
the development where there exists natural or man made hazards
an ar in the immediate wvicinity, ot the proposed areas aof use,
whether or not such nratural or man made hazards coulc have been
reasonably have beer discovered =2t the time of approval of this
agreasmenty provided that such harards are not o cannot  be
corrected and that such harzards, 1+ uncorrected, would pose a
serious threat to pubblic heslth, satety and welfare.

g. Externsion of municlipal services to the praperty shall
= paid by the deveioper. All plans for extension of services
Loy

i

fiail he spproved by the town enginser. Improvesments shall be
onetructed to town engineeser speciftications.
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. EZnvironmental Flanning and Develcpment agrees to and
=hail indemnify arnd hold harmlese the Town of Fico, officers &
enploveaes acaincet any and xil claims, damages, actions or cause

of actions and expenses te which it may be subjected by reason



of any work done ot omission made by Enviraonmental Planning and
Development, their agents, officers or emplovees in connection
with, arising out of, or resulting from the performance of this
agreement as set forth in this agreement.

10. If any provision of this agreement shall be invalid,
illegal o~ unenforceable, it shall not eaffect or impair the
validity, legality, enforceability of any other provisions of
this agreement. Furthermore, if a material provisions of the
agreement is held invalid, 1illegal or enfarceable, the parties
hereto agree to renegotiate that provisions to be a valid,
legal and enforceable and to reflect as closely as possible the
original intent of the parties hereto as expressed herein with
respect to the subject matter of that provision.

i1, This agreement is intended to ke made and shall run
with the title te Environmental Flanning and Development and
shall be binding upon and enure to the benefit of Envircnmentai
Flanning and Development and its heirs, successors and assigns
in ownership of Environmental Flanning & Development and shail
continue in full force and effect.

IN WITNESS WHEREDF, the parties hereto have executed this
agreement as of the date and year listed above.

ATTEST: TOWN OF RICO:
linda Yellowman Fenneth F. Hazen
Town Clerk Mayor

ENVIROMMENTAL FLANMMIMG AND
DEVELOFMENT

BY: James F. Green
Manager




